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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
30, 2010 has been entered. 

2. In the remarks filed on June 7, 2010, Applicant amended claims 29, 31 , 52 and 
54 and submitted arguments for allowability of pending claims 29-32 and 38-56. 



Response to Arguments 

3. Applicant's arguments filed June 7, 2010 have been fully considered but they are 
not persuasive. 

Applicant argues that Maruyama does not teach that the permanent magnet can 
be demagnetized and that it would therefore be necessary to apply constant electric 
current to the coil to maintain the electromagnetic force needed to change/maintain the 
form of the variable mirror in contrast to the claimed invention with requires that the hard 
magnetic member apply a current through the magnetizing coil only when the reflection 
mirror is switched between the deformed state and the non-deformed state. 

With regard to Applicants argument that Maruyama does not disclose that the 
permanent magnet is magnetized or demagnetized and therefore it is necessary to 
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apply a constant electric current to the coil to maintain the electromagnetic force need to 
change the form of the variable mirror, Examiner respectfully disagrees. By definition, a 
permanent magnet retains magnetism after being magnetized by electrical current. 
Maruyama discloses a deformable mirror able to change to flat, convex and concave 
surfaces (see the discussion in paragraph [0017]). In paragraphs [0036], [0037] and 
[0039] Maruyama further discloses applying "switchable current" and "current of 
different quantities" to the coils in order to deform the mirror to the desired shape. 
Maruyama also teaches that the direction of the current can be changed to achieve the 
desired surface. Since the permanent magnet retains magnetism after being 
magnetized by electrical current, in order for the mirror to change to either flat, convex, 
or concave after application of an electrical current, the permanent magnet must be 
demagnetized. 

In addition, in the arguments filed June 7, 2010, Applicant asserts that it is the 
hard magnetic member that applies a current through the magnetizing coil. Examiner 
respectfully disagrees. As outlined in the 35 U.S.C. 112 first paragraph rejection below, 
the specification fails to disclose that the hard magnetic member applies the current 
through the magnetizing coil. Instead, the specification discloses that a current is 
passed through the switching device (which includes a hard magnetic member and a 
magnetizing member) by means of a driving circuit (see page 18 lines 16-21 of the 
specification). The specification additionally discloses that a magnetizing coil is wound 
around the hard magnetic member and current is passed through the magnetizing coil 
which generates a magnetic field thereby magnetizing or demagnetizing the hard 
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magnet member (see the discussion on page 25 lines 15 - 24). Therefore, Examiner 
submits that it is the driving circuit which applies current through the magnetizing coil 
and not the hard magnetic member as stated by Applicant and recited in the claims. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 29-32 and 38-56 are rejected under 35 U.S.C. 112. first paragraph, as 
failing to comply with the written description requirement. 

The claims contains subject matter which was not described in the specification 
in such a way as to reasonably convey to one skilled in the relevant art that the 
inventors, at the time the application was filed, had possession of the claimed invention. 
New or amended claims which introduce elements or limitations which are not 
supported by the as-filed disclosure violate the written description requirement. See 
MPEP§2163 l(B). 

In the amendment filed June 7, 2010, independent claims 29, 52 and 54 were 
amended to include the limitation "wherein the hard magnetic member applies a current 
through the magnetizing coil only when the reflection mirror is switched between the 
deformed state and the non-deformed state." While the specification discloses passing 
a current through the magnetizing coil only when the reflection mirror is switched 
between the deformed state and the non-deformed state, the specification fails to 
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disclose that the hard magnetic member applies the current through the magnetizing 
coil. Instead, the specification discloses that "a current is passed through the switching 
device by means of a driving circuit" (see page 18 lines 16-21 of the specification) and 
the switching device includes a hard magnetic member and a magnetizing member (see 
page 25 lines 6-8 of the specification). The specification additionally discloses that a 
magnetizing coil is wound around the hard magnetic member and current is passed 
through the magnetizing coil which generates a magnetic field thereby magnetizing or 
demagnetizing the hard magnet member (see the discussion on page 25 lines 15 - 24). 

Therefore, the claimed limitation "wherein the hard magnetic member applies a 
current through the magnetizing coil only when the reflection mirror is switched between 
the deformed state and the non-deformed state" of amended claims 29, 52 and 54 is not 
supported by the as-filed disclosure, and the written description requirement is violated. 

Allowable Subject Matter 
6. Regarding claims 29-32 and 38-56, while a search has been performed, taking 
into consideration the new mater as part of the claimed subject matter, no statement will 
be made in this Office Action regarding the allowability over the prior art due to the 35 
U.S.C. 1 12 first paragraph rejections noted above. Examiner will refrain from making a 
prior art rejection until the intended patentable coverage of the invention is made clear 
by Applicant. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LATANYA BIBBINS whose telephone number is 
(571 )270-1 1 25. The examiner can normally be reached on Monday through Friday 7:30 
am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/LaTanya Bibbins/ 
Examiner, Art Unit 2627 



